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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

RYAN ANTHONYTATARA,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47480-2019
ADA COUNTY NO. CR0l-19-5468

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After a jury convicted Ryan Anthony Tatara of aggravated assault, a handful of
misdemeanors, and being a persistent violator of the law, the district court sentenced him to
serve concurrent terms totaling three years fixed and seven years indeterminate. Mr. Tatara
appeals from his judgment of conviction and asserts that his sentence is excessive in light of the
mitigating factors in his case.
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Statement of Facts and Course of Proceedings
After Mr. Tatara got into an altercation with a convenience store clerk, the State charged
him with felony aggravated assault; misdemeanor petit theft, battery, possession of marijuana,
and possession of paraphernalia; and with being a persistent violator of the law. (R., pp.35-37,
50-51.) At his jury trial, the State presented evidence that Mr. Tatara went into a Jackson's
convenience store and attempted to take a couple of items without paying for them; swung a
wine bottle at the store clerk when he intervened, later got into a physical altercation with the
clerk; and had marijuana and a makeshift pipe on him when he was arrested. (See generally
Trial Tr., p.108, L.20-p.266, L.11.) Mr. Tatara did not present any evidence, but challenged the
credibility of the store clerk with respect to the aggravated assault in light of inconsistencies
between the clerk's testimony and other evidence in the case, and the fact that Mr. Tatara was
left bloody while the clerk was mostly unscathed. (See generally Trial Tr., p.108, L.20-p.266,
L.19; Trial Exs., p.3.) The jury convicted Mr. Tatara on all counts, including the persistent
violator enhancement. (R., pp.118-19, 126.)
At the sentencing hearing, the State asked the court to impose concurrent sentences of
three years fixed with two years indeterminate for aggravated assault, and three years fixed with
seven years indeterminate for the persistent violator enhancement, primarily due to Mr. Tatara's
criminal history, risk of reoffending, and supposed minimization of his actions.

(10/3/2019

Tr., p.6, L.16-p.10, L.6.) Defense counsel explained that Mr. Tatara had been homeless before
coming to Idaho, and that he never had the support or resources he needed to get back on his feet
and tackle his drug addiction. (10/3/2019 Tr., p.12, Ls.2-24.) Mr. Tatara was motivated by the
resources Idaho has to offer and wanted to turn his life around, so he applied for and was
accepted into a community-based treatment program at New Day. (10/3/2019 Tr., p.12, Ls.IO-
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p.13, L.20.) Defense counsel thus asked the court to suspend Mr. Tatara's sentence and place
him on probation. (10/3/2019 Tr., p.13, L.24-p.14, L.3.)
Before sentencing Mr. Tatara, the district court briefly discussed his criminal history,
"lack of control," and its belief that Mr. Tatara had not significantly changed his attitude.
(10/3/2019 Tr., p.20, L.3-p.21, L.12.) The district court followed the State's recommendation
and sentenced Mr. Tatara to concurrent terms of three years fixed with two years indeterminate
for aggravated assault, three years fixed with seven years indeterminate for the persistent violator
enhancement, and credit for time served on each of the misdemeanors. (10/3/2019 Tr., p.21,
L.12-p.22, L.8; R., pp.138-39.)
Mr. Tatara timely appealed. (R., pp.142--44.)

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Tatara to serve a total term of
three to ten years for aggravated assault with a persistent violator enhancement?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Tatara To Serve A Total Term
Of Three To Ten Years For Aggravated Assault With A Persistent Violator Enhancement
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account "the nature of the offense, the character
of the offender, and the protection of the public interest." State v. Miller, 151 Idaho 828, 834
(2011 ). The Court reviews the district court's sentencing decision for an abuse of discretion,
which asks whether the district court, "( 1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
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exercise of reason." Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In the sentencing
context, an abuse of discretion occurs if the district court imposed a sentence that is
unreasonable, and thus excessive, "under any reasonable view of the facts." State v. Strand,
137 Idaho 457, 460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). "A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution." Miller,
151 Idaho at 834.
The district court abused its discretion by failing to exercise reason when sentencing
Mr. Tatara, and in tum imposed a sentence that is unreasonable under any view of the facts.
Properly balancing the mitigating and aggravating factors in this case, the district court should
have placed Mr. Tatara on probation or, alternatively, imposed a lower sentence.
Mr. Tatara had a rocky start to life. Although his mother was loving and did all she could
for him, she worked a lot, went through multiple divorces, and suffered through multiple
miscarriages and still births. (Con£ Exs., pp.256-57.) A neighbor also molested Mr. Tatara
when he was a young boy. (Con£ Exs., p.257.) All of this instability and trauma undoubtedly
left its mark on Mr. Tatara, who started abusing drugs and alcohol at a very young age (Con£
Exs., pp.256-57, 261-62), and who has struggled with this mental health (Con£ Exs., pp.260,
277). For the last few years, Mr. Tatara has mostly been homeless and just scraping by. (Con£
Exs., p.258.)

Mr. Tatara's problems with drug use, his mental health, unemployment, and

homelessness are undoubtedly intertwined (see, e.g., Con£ Exs., p.261 ), and surely contributed
to the poor choices he's made in the past (see, e.g., Con£ Exs., pp.246-56).
Despite those poor choices, Mr. Tatara is ready to tum his life around and work to make
positive changes. Mr. Tatara told the PSI investigator, "I want to make a life. I want something
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more, something nice to talk to my daughter about." (Con£ Exs., p.261.) To do that, he wants to
take advantage of the resources that Idaho has to offer, such as the drug treatment program that
accepted him before sentencing. (Con£ Exs., pp.261-62.) He also recognizes that he needs to
work on his mental health, and is open to participating in mental health treatment. (Con£ Exs.,
p.260.) His immediate goals are to get a house and a job. (Con£ Exs., p.262.) Fortunately,
Mr. Tatara has the continued support of his mother, who is a nurse practitioner currently living in
Colorado, and who told the PSI investigator that she loves her son "with all [her] heart." (Con£
Exs., pp.256-57.)
In light of these mitigating factors, the district court abused its discretion by sentencing
Mr. Tatara to three years fixed with seven years indeterminate. The district court should have
given Mr. Tatara the chance to participate in treatment and get back on his feet while on
probation, or alternatively, it should have imposed a lower sentence.

CONCLUSION
Mr. Tatara respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 9th day of April, 2020.

/s/ Maya P. Waldron
MAYAP. WALDRON
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9th day of April, 2020, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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